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1 PROCEEDINGS 
2 

3 THE CLERK: Calendar Number 38, Appeal Number 2007-3527. 

4 Mr. Conner. 

5 JUDGE CRAWFORD: Good morning, Mr. Conner. 

6 MR. CONNER: Good morning. How are you? 

7 JUDGE CRAWFORD: I'm good. 

8 MR. CONNER: Initially do you-all have any questions about our 

9 invention that need clarification or ~ 

1 0 JUDGE FISCHETTI: Well, the first thing that jumps out in my mind 

1 1 after reading your brief and the disclosure was the recitation of the land 

12 areas as recited in the claim. My understanding is that the land areas are 

1 3 referenced by Numeral 1-R; is that correct? 

14 MR. CONNER: Yes, that is correct. 

15 JUDGE FISCHETTI: Okay. Now, one 1-R looks like it's a line; is 

16 that right? 

17 MR. CONNER: Yes, it's a ridge line. 

1 8 JUDGE FISCHETTI: It's a ridge line. Okay. 

19 Now, I looked up in the definition of area, and it's defined as a surface 

20 included within a set of lines, okay? So, I'm looking for the set of lines that 

2 1 would define that land area. 

22 MR. CONNER: I see where you're coming from. So, those ridge 

23 lines are you're saying it's just a line - 

24 JUDGE FISCHETTI: Yes. 

25 MR. CONNER: ~ rather than an actual area set within a set of lines. 

26 JUDGE FISCHETTI: Yes. 
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1 MR. CONNER: To that I would say that from what I -- from what 

2 I've read it seems that the land areas are defined as the (Pause.) 

3 JUDGE CRAWFORD: Which figure? Figure 2? 

4 MR. CONNER: I see where that may be confusing areas versus lines. 

5 That might be something that may need to be addressed. 1 think that the 

6 focus of the patentability issue with regard to the rejections is more so 

7 directed to the plurality of flat surface regions. 

8 JUDGE FISCHETTI: Okay. 

9 MR. CONNER: So I was hoping we could focus on that portion of the 

10 claim. 

11 JUDGE FISCHETTI: Okay. 

12 MR. CONNER: And specifically, I think -- 1 think the overall issue 



1 3 with regard to patentability as compared, you know, when the claims 

14 compared to SulHvan are or it can be -- well, 1 guess the main issue, I guess, 

15 at hand is that plurality of flat surface regions and our position is that we 

16 don't feel that Sullivan teaches these portions ~ teaches flat regions at all, 

17 specifically with reference to Figures 3- A and 3-B Sullivan, and also colunm 

18 4, Lines 50 to 52. 



19 Sullivan discloses a golf ball 10 comprising two areas ~ dimples 12 as 

20 indicated by reference number 12 and outer undimpled or land surfaces 

21 which are indicated by Reference Numerals 20 and 22. 

22 Twenty ~ I think the Examiner somewhat conceded this as of the 

23 those intersectional spacings, 20 and 22, do not comprise ~ do not disclose 

24 flat portions; instead ~ it discloses ~ if you look at colunm 5, line 27, the 

25 intersectional spacing is 22, form of grade, a number of grade circles around 

26 the ball. So they're curved surfaces, these sections 20 and 22. 
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1 I think the Examiner was asserting that the dimple areas, the dimples 

2 12 have the flat portions as claimed. However, this doesn't seem to be 

3 disclosed in the Sullivan's specification. Instead SulHvan teaches in Column 

4 1, Lines 18 ~ Line 18 through 20 seems to ~ he seems to define dimples as 

5 where the dimple wall slopes away from the outer surface of the ball 

6 forming the depression. 

7 So it seems that these ~ these edges of the dimple areas in 3(a) they're 

8 triangles. It seems like the dimple wall slopes away from that outer surface, 

9 those edges, those triangular edges to form, you know. It doesn't seem that 

10 there's any flat portion disclosed in those dimples. So, it doesn't ~ I think 

1 1 that's their position is that the plurality of flat surfaces are not disclosed in 

12 Sullivan. 



13 JUDGE FISCHETTI: So, you're saying then that the intersectional 

14 spacing follows a great circle along the ball ~ 

15 MR. CONNER: Right. 

1 6 JUDGE FISCHETTI: -- they cannot be flat? 

17 MR. CONNER: Right. 

1 8 JUDGE FISCHETTI: Whereas what you've claimed is an actual -- 

19 straight line that has defining the intersections between those polygonal 

20 shapes; and, therefore, they will be flat? 

21 MR. CONNER: I think that that's -- the land areas are separate of 

22 where the we're claiming the plurality as flat surface regions. 

23 JUDGE FISCHETTI: Okay. 

24 MR. CONNER: So if I could just direct you to -- 

25 JUDGE FISCHETTI: But would not the border of the flat region -- 
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1 MR. CONNER: Well, actually just to clarify, let's -- if I can direct you 

2 to the non ~ our drawings, the drawings in our disclosure 

3 JUDGE FISCHETTI: Yes. 

4 MR. CONNER: If you look at the non-limiting and exemplary 

5 embodiment of Figure 2, you see those ridge lines. And then there's a 

6 circular Edge F? 

7 JUDGE FISCHETTI: Yes. 

8 MR. CONNER: And then the dimple is 1(d). 

9 So, maybe you can better understand that looking at Figures 4 and 5 

10 where there's that portion F between the circular edge of the dimple and the 

11 ridge line 1-R is the flat portion. 

12 JUDGE FISCHETTI: Yes. 

13 MR. CONNER: So, referring back to Figure 2, you can see that 

14 those - the portions between the circular edge F in those ridge lines 1-R are 

15 flat portions. So, there is a flat portion with a dimple disposed within that 

16 flat surface region. 

17 JUDGE FISCHETTI: Yes. 

18 MR. CONNER: And so reading — looking back at our claim when we 

19 talk about a plurality of flat surface regions and we also disclose the dimple 

20 as disposed within that plurality of flat surface regions, maybe you can ~ 

21 you can better understand that with reference to Figure 2. 

22 And contrary to that, Sullivan ~ looking at Sullivan's dimples, there 

23 doesn't seem to be any flat portions in those dimple 12s ~ dimples 12. 

24 JUDGE CRAWFORD: Which figure of Sullivan are you looking at? 

25 MR. CONNER: I'm sorry. I'm looking at Figure 3- A and 3-B. 

26 JUDGE CRAWFORD: Okay. 
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1 MR. CONNER: Since there is no flat portion disclosed ~ since the ~ 

2 those spacings 20 and 22 are not flat portions and the dimples are defined as 

3 depressions in Sullivan's disclosure, it doesn't ~ it seems that Sullivan fails 

4 to disclose any flat portions on the golf ball, let alone flat portions, having a 

5 dimple disposed there within. 

6 JUDGE MOHANTY: You talk - you said that the dimples are not 

7 flat in this reference ~ in the Sullivan reference. 

8 Is there any point ~ we talked about the area outside of the dimples or 

9 are you just relying on the figures? 

10 MR. CONNER: The area outside of the dimples? 

11 JUDGE MOHANTY: Yes. 

12 MR. CONNER: You mean the space in between? 

13 JUDGE MOHANTY: Yes, I don't know what you call it. There's 

14 nothing ~ 

1 5 MR. CONNER: Twenty and -- 

1 6 JUDGE MOHANTY: The area between the dimple and that line -- 

17 MR. CONNER: Oh, I see. Okay. 

1 8 So, I think this is — may have been what's confusing the Examiner is 



19 these ~ so those contour line within the dimple. It seems it - it almost 

20 appears that there is a circular -- circular dimple and then between those 

21 contour lines and the edges of spacings 20 and 22 1 think the Examiner is 

22 interpreting that as a flat portion; but I don't ~ as we know, the drawings are 

23 representative. 

24 And so then, as I mentioned before discloses that the dimples have -- 

25 are defined as a wall sloping away from that outer surface of the ball. So, it 

26 seems that the outer surfaces are those Lines 20 and then from those outer 



6 



Appeal 2007-3527 
Application 10/684,688 

1 surfaces it's sloping downward, so it doesn't ~ there's nowhere in Sullivan 

2 that talks about those being flat or ~ I think the Examiner's just looked at the 

3 figure. 

4 JUDGE MOHANTY: I know there's nowhere in there that Sullivan 

5 just says flat portions of the ~ 

6 MR. CONNER: Right. 

7 JUDGE MOHANTY: There's also no place that says it's not a flat 

8 portion; it's curved. 

9 MR. CONNER: Not a flat portion. 

10 JUDGE MOHANTY: So you're -- 

1 1 MR. CONNER: Well, I think that -- 1 think that another point you 

12 made is that in ~ in the background of the invention of Sullivan, Sullivan 

13 talks about conventional dimples are circular depressions. That's at Colunm 

14 1 , Line 1 5 through 1 7. But he - contrary to this all of the dimples in 

15 Sullivan's disclosure are defined to be polygonal ~ polygonal dimples. 

16 So, he doesn't mention that these are circular dimples within a 



17 polygonal plane or surface. He -- they're just polygonal dimples which 

1 8 again, going back to the definition that they're depressed from the outer edge 

19 of those dimples leads us to believe that the ~ coming from those edges of 

20 20 and 22, that's where the depression begins rather than a flat portion and 

21 then a circular dimple disposed therein. 

22 The only other place where circular dimples are mentioned in the 

23 disclosure is Figure 12. And this may also contribute to that argument. 

24 Figure 12 of Sullivan shows these circular dimples, but they're not disposed 

25 within a flat portion. 
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1 In comparison it would seem that if Sullivan is saying that these 

2 circular dimples, you know, are depressions from that outer edge in the same 

3 way, we would read that as polygonal ~ the polygonal dimples back in 

4 Figure 3-A and 3-B are also depressed from the outer edge. 

5 JUDGE CRAWFORD: Do you have more? 

6 MR, CONNER: I think that was the main thrust of what we -- you 

7 know, what I wanted to discuss today. 

8 JUDGE CRAWFORD: Do you have more questions? 

9 JUDGE FISCHETTI: No, I'm good. Thank you. 

10 JUDGE CRAWFORD: Thank you. 

11 MR. CONNER: Thank you very much. 

12 (Whereupon, at approximately 9:53 a.m. the proceedings were concluded.) 
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